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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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?)□ Claim(s) is/are objected to. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 13 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The following recited from 
Claims 13 and 14 is considered non-statutory: "an article of manufacture for 
activating a media player, comprising: a computer readable medium having 
computer readable code means.." 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 6-10, 12, 14, and 16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 6 recites the limitation "said user activity" in Page 9, line 1. There is 
insufficient antecedent basis for this limitation in the claim. Consequently, the 
Office suggests that "said user activity" be replaced with "said user behavior." 
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Claims 7-10 are rejected for being dependent on a rejected base claim. 

Claim 12 recites the limitation "said user activity" in Page 10, line 4. There 
is insufficient antecedent basis for this limitation in the claim. Consequently, the 
Office suggests that "said user activity" be replaced with "said user behavior." 

Claim 14 recites the limitation "said user activity" in Page 10, lines 29-30. 
There is insufficient antecedent basis for this limitation in the claim. 
Consequently, the Office suggests that "said user activity" be replaced with "said 
user behavior." 

Claim 16 recites the limitation "said user activity" in Page 11, lines 14-15. 
There is insufficient antecedent basis for this limitation in the claim. . 
Consequently, the Office suggests that "said user activity" be replaced with "said 
user behavior." 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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6. Claims 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Imagawa et al (US 6,353,764 and hereafter referred to as "Imagawa"). 

Regarding Claims 1,11,13, and 15, Imagawa discloses a method and a 
system for activating a media player or turning on a television (TV) (Column 5, 
lines 53-60) by evaluating or analyzing predetermined attributes or user activity 
via the Operator Selection Section (OSS) (Figure 1 , OSS). It is necessarily 
inherent that in order to evaluate or analyze based on the predetermined 
attributes or user activity that a memory exists in the OSS with instructions to 
perform the evaluation method or that the memory stores computer readable 
code, imagawa discloses a processor or processing means that evaluates or 
analyzes the user activity (Figure 1 , OSS). It is necessarily inherent that the 
processor is operatively coupled to the memory. Imagawa discloses a computer 
readable medium or a system with the ability to evaluate or analyze 
predetermined attributes of users (Figure 1 , control section). It is necessarily 
included that the computer readable medium has computer readable code 
means. Imagawa discloses that the processor or computer readable code 
means comprising: establishing one or more rules defining a predefined user 
activity (Column 5, lines 30-31), said rule including at least one condition or the 
user vocalized the word "television" or holds a blue ball (Column 5, lines 20-31) 
and an action item to be performed to automatically activate said media player 
when said rule is satisfied (Column 5, lines 20-31, lines 53-57); analyzing audio 
or voices (Figure 1, Column 2, lines 31-40, Column 4, lines 19-20) and video 
information (Column 2, lines 31-40, lines 55-67) focused on a user to identify said 
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condition; and performing said action item if said rule is satisfied or turning on a 
TV if holding a ball or saying TV or saying on (Column 5, lines 30-31 , 23-24, lines 
53-55). 

Regarding Claims 6,12, 14, and 16, Imagawa discloses a method (Figure 
1) and a system (Figure 1) for activating a media player by evaluating or 
analyzing predetermined attributes or user activity via the Operator Selection 
Section (OSS) (Figure 1 , OSS). It is necessarily inherent that in order to 
evaluate or analyze based on the predetermined attributes or user activity that a 
memory exists in the OSS with instructions to perform the evaluation method or 
that the memory stores computer readable code. Imagawa discloses a 
processor or processing means that evaluates or analyzes the user activity 
(Figure 1 , OSS). It is necessarily inherent that the processor is operatively 
coupled to the memory. Imagawa discloses a computer readable medium or a 
system with the ability to evaluate or analyze predetermined attributes of users 
(Figure 1 , control section). It is necessarily included that the computer readable 
medium has computer readable code means. Imagawa discloses the processor 
or computer readable code means configured to analyzing audio or voices 
(Figure 1, Column 2, lines 31-40, Column 4, lines 19-20) and video information or 
positions, faces, motions (Column 2, lines 31-47) focused on a user to identify 
predefined user behavior (Column 5, lines 30-31); and activating said media 
player when said user activity is identified (Column 53-57). 

Regarding Claims 2 and 7, Imagawa discloses all the limitations of Claims 
1 and 6 respectively. Imagawa discloses that the user activity or behavior 
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suggests that said user would like to activate said media player (Column 5, lines 
30-31, lines 59-60). 

Regarding Claims 3 and 8, Imagawa discloses all the limitations of Claims 
2 and 7 respectively. Imagawa discloses that the user activity or behavior is 
ritualistic behavior and said action item is the issuance of a corresponding 
command (Column 4, lines 24-33, Column 5, lines 30-31) to activate said media 
player (Column 5, lines 53-57). 

Regarding Claims 4 and 9, Imagawa discloses all the limitations of Claims 
2 and 7 respectively. Imagawa discloses that the user activity is a predefined 
gestural command (Column2, lines 41-47, Column 5, lines 59-60) and said action 
item is the issuance of a corresponding command to activate said media player 
(Column 5, lines 59-60). 

Regarding Claims 5 and 10, Imagawa discloses all the limitations of Claim 
1 and 6 respectively. Imagawa discloses that the rule includes settings (Column 
5, lines 60-65) for said media player that should be established when said rule is 
satisfied (Column 5, lines 6065). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Iwamura (US 6,498,628) and Maruno et al (US 
6,191,773). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Farzana E. Hossain whose telephone number 
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is 571-272-5943. The examiner can normally be reached on Monday to Friday 
8:00 am to 4:30 pm. . 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on 571-272-7331. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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